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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Patent Application of: 
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M.P.E.P. S 708.02 (VIII) (C) and (E) 

Applicant hereby requests that the above-identified patent application be made special 
for accelerated examination pursuant to C.F.R. § 1.102(d) and M.P.E.P. § 708.02(VIII). 
Applicant submits herewith a petition to make special and the fee set forth in 37 C.F.R. § 
1 .17(h) in accordance with M.P.E.P. § 708.02(VIII)(A). 

Further, in accordance with M.P.E.P. § 708.02(VIII)(C), a pre-examination search has 
been made for this application. The most relevant search areas searched was U.S. Patent 
Class 709, subclass 206. Also, searches were made using the keywords: Telephone and 
Answering and machine and time; time-controlled and messaging. 

The search resulted in discovery of the following references that are deemed most 
closely related to the subject matter encompassed by the claims: 



Malkin et al. 
Schiller et al. 
Kohler 

Henderson et al. 
Adamczyk et al. 



6,643,684 
6,442,573 
6,192,396 
6,185,603 
6,650,740 



An Information Disclosure Statement has been submitted with the application that 
identifies and includes a copy of each of the above references, in accordance with 37 C.F.R. 
§1.56 and M.P.E.P. §708.02(VIII)(D). 
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If accelerated examination is granted, applicant agrees to make an election of a single 
invention without traverse if the examiner determines that all of the claims are not obviously 
directed to a single invention. 

DETAILED DISCUSSION OF REFERENCES 

In accordance with M.P.E.P. § 708.02(VIII)(E), Applicant provides the following 
descriptions and detailed discussion of the above-identified references, pointing out with 
particularity how the claimed subject matter is.patentable over such references. 

1. 6,643,684 Malkin et al. 

The Malkin patent teaches the association of attributes (policies) to various messages 
for the purpose of controlling the electronic delivery and/or distribution, including the 
delivery time, of the associated message. In the context of Malkin, the delivery of the 
message is to one or more pieces of equipment (or systems) at the recipient's location. 
Malkin does not teach the playing, or actual displaying of the message as specifically claimed 
in the application 

Thus, Claim 1 recites. . . "a clock for playing each received message at the controlled 
play time associated with said received message.". 

Claim 19 recites... "providing over an established communication connection a 
message playing time for a message to be played to said receiving party at said message 
playing time." 

Claim 28 recites . . . "said processor further operable for controlling the playback of 
said message in accordance with said attributes and wherein at least one of said attributes is a 
time of said playback" 

Claim 37 recites ... "a clock for enabling stored ones of said messages to be played to 
a recipient without action on the part of said recipient" 

Claim 37 further recites that additional data obtained at the time the message is played 
can be added to the message. Claim 44 recites . . . "playing each said stored message for said 
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recipient at said time associated with said stored message without action taken by said 
recipient, at the time each said message is played." 

Malkin does not in any way teach the concepts claimed in the instant application. 

2. 6,442,573 Schiller et al. 

Schiller teaches the concept of downloading data directly to a display without 
requiring the recipient to perform a function in order to obtain the data. In Schiller, the data 
is stored on a server and at a preset time the display "calls" the server and the server 
downloads the data. As discussed above with respect to Malkin, Claims 1, 19, 28 and 44 all 
recite that the time for a message to be played is associated with that message. In Schiller, 
the time for playing the message or messages is contained in association with the message. 
Claim 37 does not recite that the time for the message to play is associated with the message. 

However, Claim 37 also recites .. "a processor for controlling the addition of data to 
any stored message, said added data obtained at the time said message is played". 

Schiller does not in any manner teach the concepts claimed in the instant application. 

3. 6,192,396 Kohler 

Kohler teaches a messaging system where the each message can have recipient 
specific content. In addition, in Kohler, the viewer can set options for viewing the message. 
This patent is cited for background purposes only because at first reading it appeared 
pertinent to a claimed feature. The Kohler patent is not more relevant than the patents 
discussed above. 

4. 6,185,603 Henderson et al. 

Hendersen teaches a messaging system that uses the subject line of a message to 
determine where the message is to be delivered and the appearance of the message when it is 
delivered. As taught by Henderson, the control codes are directed to alerting messages. 
Henderson does not adjust the point size of the display nor do the codes change text messages 
to graphical messages as claimed. 
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5. 6,650,740 Adamczyk et al. 

Adamczyk teaches a system for enabling a subscriber to reply to voice mail messages. 
The concept of controlling the reply to a message played for a recipient is contained in some 
of the dependant claims of the application as filed. The Adamczyk patent is cited for 
background purposes only because at first reading it appeared pertinent to a claimed feature. 
The Adamczyk patent is not more relevant than the patents discussed above. 

6. Readers Digest Advertisement, December 2003, (obtained in late 
November), page 22 

The advertisement is for a child's toy (pager) that contains a wireless recorder that 
links absent parents to their children. The parent can call the device (not specified as to how) 
and leave a message. The toy lights up to signify that the toy has mail. The child can then 
listen to the message. The toy acts as a typical answering machine would in that it accepts a 
message directed to it and then, on command of the recipient, it plays the message. 

As discussed above, the Claims of the application call for the message to be played to 
the recipient without the recipient taking action or played for the recipient at a time controlled 
by the sender of the message. 

The Readers Digest advertisement is not more pertinent to the claims than the patents 
discussed above. 
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Conclusion 

As shown above, there are important differences between the independent claims and 
the most relevant art found in Applicant's pre-examination search. Moreover, as pointed out 
above, a person of ordinary skill in the art considering the art found would not find these 
differences obvious. Accordingly, Applicant respectfully asserts that claims 1-51 are 
allowable over the art found in Applicant's pre-examination search. Therefore, Applicant 
respectfully requests that this application be granted special status for expedited prosecution 
and that this application be passed to issue. 

Applicant respectfully requests that the Examiner call the below listed attorney if the 
Examiner believes that such a discussion would be helpful in resolving any remaining issues. 



Dated: December 1 8, 2003 




lenbaum 
Registration No.: 24,745 
FULBRIGHT & JAWORSKI L.L.P. 
2200 Ross Avenue, Suite 2800 
Dallas, Texas 75201-2784 
(214) 855-8333 
(214) 855-8200 (Fax) 
Attorney for Applicant 
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